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Environmental Protection Agency § 270.175 

§ 270.155 May the decision to approve 
or deny my RAP application be ad-
ministratively appealed? 

(a) Any commenter on the draft RAP 
or notice of intent to deny, or any par-
ticipant in any public hearing(s) on the 
draft RAP, may appeal the Director’s 
decision to approve or deny your RAP 
application to EPA’s Environmental 
Appeals Board under § 124.19 of this 
chapter. Any person who did not file 
comments, or did not participate in 
any public hearing(s) on the draft RAP, 
may petition for administrative review 
only to the extent of the changes from 
the draft to the final RAP decision. Ap-
peals of RAPs may be made to the 
same extent as for final permit deci-
sions under § 124.15 of this chapter (or a 
decision under § 270.29 to deny a permit 
for the active life of a RCRA hazardous 
waste management facility or unit). 

(b) This appeal is a prerequisite to 
seeking judicial review of these EPA 
actions. 

[63 FR 65941, Nov. 30, 1998, as amended at 78 
FR 5288, Jan. 25, 2013] 

§ 270.160 When does my RAP become 
effective? 

Your RAP becomes effective 30 days 
after the Director notifies you and all 
commenters that your RAP is approved 
unless: 

(a) The Director specifies a later ef-
fective date in his decision; 

(b) You or another person has ap-
pealed your RAP under § 270.155 (if your 
RAP is appealed, and the request for 
review is granted under § 270.155, condi-
tions of your RAP are stayed according 
to § 124.16 of this chapter); or 

(c) No commenters requested a 
change in the draft RAP, in which case 
the RAP becomes effective imme-
diately when it is issued. 

§ 270.165 When may I begin physical 
construction of new units permitted 
under the RAP? 

You must not begin physical con-
struction of new units permitted under 
the RAP for treating, storing or dis-
posing of hazardous remediation waste 
before receiving a finally effective 
RAP. 

HOW MAY MY RAP BE MODIFIED, RE-
VOKED AND REISSUED, OR TERMI-
NATED? 

§ 270.170 After my RAP is issued, how 
may it be modified, revoked and re-
issued, or terminated? 

In your RAP, the Director must 
specify, either directly or by reference, 
procedures for future modifications, 
revocations and reissuance, or termi-
nations of your RAP. These procedures 
must provide adequate opportunities 
for public review and comment on any 
modification, revocation and 
reissuance, or termination that would 
significantly change your management 
of your remediation waste, or that oth-
erwise merits public review and com-
ment. If your RAP has been incor-
porated into a traditional RCRA per-
mit, as allowed under § 270.85(c), then 
the RAP will be modified according to 
the applicable requirements in §§ 270.40 
through 270.42, revoked and reissued 
according to the applicable require-
ments in §§ 270.41 and 270.43, or termi-
nated according to the applicable re-
quirements of § 270.43. 

§ 270.175 For what reasons may the Di-
rector choose to modify my final 
RAP? 

(a) The Director may modify your 
final RAP on his own initiative only if 
one or more of the following reasons 
listed in this section exist(s). If one or 
more of these reasons do not exist, 
then the Director will not modify your 
final RAP, except at your request. Rea-
sons for modification are: 

(1) You made material and substan-
tial alterations or additions to the ac-
tivity that justify applying different 
conditions; 

(2) The Director finds new informa-
tion that was not available at the time 
of RAP issuance and would have justi-
fied applying different RAP conditions 
at the time of issuance; 

(3) The standards or regulations on 
which the RAP was based have changed 
because of new or amended statutes, 
standards or regulations, or by judicial 
decision after the RAP was issued; 

(4) If your RAP includes any sched-
ules of compliance, the Director may 
find reasons to modify your compliance 
schedule, such as an act of God, strike, 
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